
 
 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE:::::: BILASIPARA 

Present:-    Shri J. Borah, A.J.S 

Additional Sessions Judge,  

Bilasipara 

 

Session Case No- 177 of 2012 

u/s 147/447/323/324/307/149 of Indian Penal Code 

State of Assam 

-Vs- 

           1. Aminul Islam 

  2. Abul Hussain 

  3. Nuruddin Seikh 

  4. Sayed Ali Ahmed @ Sayed Ali 

  5. Sahadat Ali Mollah  

   ……………. accused persons 

Date of framing charge :-  02-07-2012 

      19-12-2015 

      18-07-2017 

Date of recording evidence :-  26-08-2014, 

      21-09-2017, 

      22-02-2018, 

     25-05-2018, 

      03-06-2019. 

           

Date of Argument  :- 10-07-2019, 

      01-08-2019 

Date of Judgment  :- 01-08-2019 

Advocates Appeared:  

For the State of Assam :-  Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam 
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For the defence  :- Mr. N.I. Choudhury, 

         Ld. Advocate for the accused.  

J U D G M E N T 

1. The prosecution case, in brief, is that Sahjahan Ali, the informant 

lodged an ejahar with the Bagribari police station on 23-10-2007 informing 

that Momias Khatun is his sister-in-law. On the same day Momias Khatun 

was making fencing on her vegetable garden. At that moment, the accused 

Sayed Ali, Sahadat Ali, Aminul Hoque, Abul Seikh, Babul Seikh, Joynal 

Abedin, Saibur Rahman, Kuddus Ali, Ismail Hussain, Nuruddin Seikh, 

Tahejuddin, Bazrul Seikh and Amzad Ali appeared there with lathi, wooden 

stick and iron rod and assaulted Momias Khatun causing her severe injuries. 

Nabiruddin, the husband of Momias Khatun appeared there. As soon as he 

arrived there, the said accused persons also assaulted Nabiruddin with 

pieces of wood and caused him injuries.    

  So, the informant prayed for taking necessary action against the said 

accused persons.  

2. The Bagribari police station received the ejahar and registered as 

Bagribari police station case no. 205/2007 u/s 147/447/325/307 Indian Penal 

Code, I.P.C in short. The case was investigated and having found prima facie 

u/s 147/447/323/324/307 I.P.C against the accused Sayed Ali, Abul Hussain, 

Aminul Islam, Babul Hussain, Saiful Rahman Mollah, Joynal Abedin, Ismail 

Hussain, Tahazuddin, Bazrul Seikh, Amzad Ali,  Kuddus Ali, Sahadat Ali and 

Nuruddin Seikh prepared the charge sheet and laid the same before the 

court for trial. 

3. The accused namely Aminul Islam, Abul Hussain, Nuruddin Seikh, 

Sayed Ali Ahmed @ Sayed Ali and Sahadat Ali Mollah appeared in the court 

of the Judicial Magistrate 1st Class, Bilasipara. They were furnished copy. 

Learned Judicial Magistrate 1st Class, Bilasipara having found the case u/s 

147/447/323/324/307 I.P.C which is triable exclusively by the court of 

Sessions, committed to the court of Sessions Judge, Dhubri.  

4. The Hon’ble Sessions Judge, Dhubri received the case and 

transferred to the court of Asstt. Sessions Judge, Dhubri for trial.   
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5. Learned Asstt. Sessions Judge, Dhubri received the case. Thereafter, 

the Hon’ble Sessions Judge, Dhubri transferred the case to this court for 

trial.   

6. The accused namely Aminul Islam, Abul Hussain, Nuruddin Seikh, 

Sayed Ali Ahmed @ Sayed Ali and Sahadat Ali Mollah, hereinafter called the 

accused persons, appeared in this case. Charge was framed u/s 

147/447/323/324/307/149 I.P.C against the accused persons. The charge 

was read over and explained to the accused persons to which all of them 

pleaded not guilty and claimed to be tried.  

7. The prosecution, in order to bring home the charge against the 

accused persons, examined 7 (seven) number of witnesses, namely- 

1. Malekul Islam  P.W-1 

2. Sahjahan Ali  P.W-2 

3. Atowar Rahman  P.W-3 

4. Nabiruddin Ahmed  P.W-4 

5. Momias Khatun  P.W-5 

6. Dr. Kochir Ali Ahmed P.W-6 

7. Giasuddin Ahmed  P.W-7 

8. The accused persons were examined u/s 313 Cr.P.C and their 

statements were recorded where all of them denied all allegations leveled 

against them in the evidence adduced by the prosecution witnesses and also 

declined to adduce evidence in defence.  

9. Heard argument for both sides. 

10.           POINTS FOR DETERMINATION   

i. Whether accused persons on 23-10-2007 at about 11.00 A.M at 

the premise of complainant at village Baniamari  under Bagribari 

PS being member of an unlawful assembly and in prosecution of 

the common object of the unlawful assembly to assault the sister-

in-law and brother-in-law of complainant, committed the offence 

of rioting?   

ii.  Whether accused persons on 23-10-2007 at about 11.00 A.M at 

the premise of complainant at village Baniamari  under Bagribari 

PS being member of an unlawful assembly and in prosecution of 

the common object of the said unlawful assembly, criminally 

trespassed into or upon the property of the complainant ? 
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iii.  Whether accused persons on 23-10-2007 at about 11.00 A.M at 

the premise of complainant at village Baniamari  under Bagribari 

PS being member of an unlawful assembly and in prosecution of 

the common object of the said unlawful assembly, voluntarily 

caused hurt to Mustt. Momias Khatun and Nabiruddin? 

iv.  Whether accused persons on 23-10-2007 at about 11.00 A.M at 

the premise of complainant at village Baniamari under Bagribari PS 

being member of an unlawful assembly and in prosecution of the 

common object of the said unlawful assembly, voluntarily caused 

hurt to Mustt. Momias Khatun and Nabiruddin by means of 

wooden log, bamboo sticks etc.? 

v. Whether accused persons on 23-10-2007 at about 11.00 A.M at 

the premise of complainant at village Baniamari under Bagribari PS 

being member of an unlawful assembly and in prosecution of the 

common object of the said unlawful assembly, did an act of 

assault and hitting to Momias Khatun and Nabiruddin with such 

intention and under such circumstances that by that act accused 

persons had caused to death of Momias Khatun and Nabiruddin 

and they would have been guilty of murder? 

vi. Whether accused persons on 23-10-2007 at about 11.00 A.M at 

the premise of complainant at village Baniamari under Bagribari PS 

being member of an unlawful assembly to commit the offence of 

rioting and to did an act of assault to and hitting to Momias 

Khatun and Nabiruddin and in prosecution of common object of 

the unlawful assembly, committed the said offences? 

 

DECISION AND REASONS THERE OF 

11.  In this prosecution case P.W-1 Malekul Islam is the cousin uncle of 

Nabiruddin, the injured, P.W-2 Sahjahan Ali is the informant, P.W-3 Atowar 

Rahman is the brother of the informant, P.W-4 Nabiruddin Ahmed is the 

injured, P.W-5 Momias Khatun is another injured. P.W-6 Dr. Kochir Ali 

Ahmed is the Medical & Health Officer and P.W-7 Giasuddin Ahmed is the 

investigating officer.   

12. Now, let’s see the evidence available on record.  

  P.W-1 Malekul Islam has stated in his evidence that the occurrence 
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took place five/six years ago (from the date of adducing his evidence on 26-

08-2014). It was about 10.00/10.30 A.M. When dispute arose for a plot of 

land. The accused persons assaulted Nabiruddin with a stick. Many people 

gathered at the place of occurrence. The sister-in-law of Nabiruddin was also 

assaulted by the accused. Both Nabiruddin and sister-in-law of Nabiruddin 

were taken to the hospital. The police went to the place of occurrence and 

took his signature. Ext-1 is the seizure list, Ext-1(1) is his signature.  

  In his cross P.W-1 has stated that he went to the place of occurrence 

after half an hour from the time of occurrence. Nabiruddin is his uncle. Many 

people gathered at the place of occurrence. 

13. P.W-2 Sahjahan Ali has stated in his evidence that he is the 

informant. The injured Nabiruddin is his brother. His sister-in-law Momias 

Khatun was working in the vegetable garden. The accused persons namely 

Sayed, Shahadat, Saidul, Aminul, Kuddus, Joynal, Ismail, Abul, Babul and 

Nuruddin went there and had altercation with Momias Khatun and they 

assaulted her with stick and iron rod. Hearing hue and cry Nabiruddin went 

there. The accused persons also attacked Nabiruddin. Both Nabiruddin and 

Momias Khatun fell on the ground. One Gulzar and Nurul Islam took 

Nabiruddin and Momias Khatun to the hospital. The police was informed and 

the police went there. He lodged the ejahar, Ext-1 is the ejahar and Ext-1(1) 

is his signature. 

  In his cross P.W-2 has stated that there is civil dispute between the 

injured Nabiruddin and the accused. There are hotel, shops etc. nearby the 

place of occurrence. He went to the place of occurrence soon after the 

occurrence.    

14. P.W-3 Atowar Rahman has stated in his evidence that the informant 

is his brother. He was not present at the place of occurrence. The 

occurrence took place between Momias Khatun and the accused person and 

thereafter between the accused persons and Nabiruddin. He went to the 

place of occurrence and found the police. The police seized iron rod, stick, 

wooden beam. Ext-1 is the seizure list and Ext-2(2) is his signature. 

  In his cross P.W-3 has stated that he reached the place of occurrence 

after one and half hour. He heard the dispute arose between them because 

of land.  

15. P.W-4 Nabiruddin Ahmed has stated in his evidence that he and his  
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wife got injury. The occurrence took place in the year 2007 at about 11.00 

A.M. At the time of occurrence, his wife Momias Khatun was working in the 

vegetable garden. He was at his shop. He was informed that there was 

altercation between his wife and the accused persons. Accordingly, he went 

there. As soon as he arrived the place of occurrence, the accused Sayed Ali 

and Aminur attacked him with stick and assaulted on his forehead and back 

head. He fell down there. Thereafter, the accused persons assaulted on his 

leg. He lost his sense. He came to sense at Dhubri hospital. He heard that 

the accused persons assaulted his wife.  

  In his cross P.W-4 has stated that the place of occurrence is a busy 

place. There is civil suit with the accused. P.W-4 has denied that he has 

adduced false evidence.  

16. P.W-5 Momias Khatun has stated in her evidence that Nabiruddin is 

her husband. The occurrence took place in the year 2007 at about 11.00 

A.M. She was working in the vegetable garden.  The accused persons went 

there and assaulted her. Her husband went to the place of occurrence, the 

accused persons assaulted her husband Nabiruddin with iron rod and stick. 

The neighbours went to the place of occurrence. Both she and her husband 

lost their sense. They were taken to the hospital. She sustained injuries on 

her abdomen and shoulder. Her husband sustained injury on head.  

  In her cross P.W-5 has stated that there is civil suit with the accused. 

P.W-5 has denied that the accused person did not assault her and her 

husband.   

17. Thus, meticulous scrutiny of evidence of P.W-1 to P.W-5 it appears 

that all the witnesses have categorically stated in their respective evidence 

that there is civil suit between the injured Nabiruddin Ahmed and accused 

persons. This shows that there is enmity between the parties.   

  Secondly, all the witnesses have stated in the same tune that the 

place of occurrence is populous area. There are many hotels, shops etc. 

According to P.W-5 Momias Khatun many people who are neighbours went 

to the place of occurrence. But the prosecution examined not a single 

independent witness to bring home it’s case. P.W-1 is the uncle of the 

informant. P.W-2 is the brother of Nabiruddin, P.W-3 is the brother of the 

informant and P.W-4, P.W-5 are injured. So, all the witnesses are of same 

clan. The prosecution could have examined at least one or two independent  
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witnesses who went to the place of occurrence. This is lapse on the part of 

the prosecution.  

  Another aspect is that P.W-1 went to the place of occurrence after 

half an hour from the time of occurrence. If that is so, how can he see the 

occurrence. So, the evidence of P.W-1 that he beheld the occurrence is 

subject to doubt.  

 P.W-2 Sahjahan Ali has also stated in his cross that he went to the 

place of occurrence after the occurrence.  

  P.W-3 Atowar Rahman reached the place of occurrence after 1 and 

½ hours. So, question of witness the occurrence by P.W-3 does not arise. 

  So, the evidence of P.W-1, P.W-2 and P.W-3 that they saw the 

accused to assault Nabiruddin and Momias Khatun cannot be taken in to 

confidence.   

18. According to P.W-4 Nabiruddin Ahmed, the accused assaulted him 

with iron rod and stick and he sustained injuries on his forehead and leg. 

  Now, let’s see the evidence of P.W-6 Dr. Kochir Ali Ahmed to buttress 

the evidence of P.W-4.  

  P.W-6 Dr. Kochir Ali Ahmed has stated in his evidence that he 

examined Nabiruddin Ahmed on 23-01-2007 and found as follows: 

    injuries- i. incised wound on right frontal region of scalp (4 inch X 

1 ½ inch X ½ inch); ii. laceration over right parital region (2 inch x ½ inch x 

½ inch) at left parital region (1½ inch x ½ inch x ¼ inch); iii. another 

incised wound over left cheek (1 inch x 1/5 inch x 1/5 inch); iv. chest pain 

investigations are X-ray of scalp chest and C.T. Scan of brain are normal. 

Above mentioned injuries are simple in nature and fresh in onset. Injury no. i 

and iii are caused by sharp edged weapon and injury no. ii and iv are caused 

by blunt object. Ext.2 is Medical report of the injured. Ext 3 is the C.T. Scan 

report. Ext.4 is the X-ray report. Ext 2(1), Ext 3(2) and Ext 4(1) are his 

signatures.  

  Thus evidence of P.W-6 shows that he found injuries no. i and iii are 

caused by sharp edged weapon and injuries no. ii and iv are caused by blunt 

weapon. P.W-4 Nabiruddin Ahmed and other witnesses have stated nowhere 

in their respective evidence that the accused persons assaulted Nabiruddin 

Ahmed with sharp weapons. All the witnesses including P.W-4 Nabiruddin 

have stated that the accused persons assaulted him with rod and stick. So  
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question of using sharp weapon does not arise. But P.W-6 found injuries 

caused by sharp weapon. So, there found gulf between the evidence of P.W-

4 and P.W-6. This lack of corroboration is a distinct and this may affect the 

prosecution case.  

19. According to P.W-5 Momias Khatun, she also sustained injuries on 

her abdomen and shoulder. But the prosecution has not examined any 

Medical and Health Officer to support the evidence of P.W-5.      

20. The evidence of P.W-7 Giasuddin Ahmed, the investigating officer is 

mere official. His evidence will not meliorate the prosecution case.  

21. Taking above all into consideration, it appears that the prosecution 

evidence is not sufficient and satisfactory to prove the offences as alleged 

against the accused persons. The prosecution evidence is found dearth of 

merit.   

22. The prosecution has, thereby, failed to prove it’s case u/s 

147/447/323/324/307/149 I.P.C against the accused persons beyond all 

reasonable doubt.     

23. Held, the accused persons are not guilty u/s 147/447/323/324/ 

307/149 I.P.C   

24. Accordingly, the accused persons are acquitted and set at liberty. 

The bail bond of accused persons stand cancelled and their bailor(s) 

is discharged from all liabilities.  

The case is disposed of. 

  Given under my hand and seal by this court on this 01st day of 

August, 2019 at Bilasipara, Dist- Dhubri.  

 

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 
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APPENDIX 

 

 

PROSECUTION WITNESS:- 

P.W-1 Malekul Islam   

P.W-2 Sahjahan Ali  

P.W-3 Atowar Rahman   

P.W-4 Nabiruddin Ahmed   

P.W-5 Momias Khatun   

P.W-6 Dr. Kochir Ali Ahmed  

P.W-7 Giasuddin Ahmed   

       

PROSECUTION EXHIBITS:- 

 Ext-1 Seizure list,  

 Ext-1 Ejahar,  

Ext-2 Injury report, 

 Ext-3 CT Scan report, 

Ext-4 X-ray report, 

Ext-5 Charge sheet. 

  

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

  (Shri J. Borah) 

Addl. Sessions Judge, Bilasipara 


